BSFORE THE DIVISIOR OF WATER ERSOVHCES
. DEPARTHMENT OF PUBLIC WORKS
STATE OF CALIFOREIA

_ Qo
In the matter of Application 007 of Pster Miller

to appropriste from an Unnamed Spring in Inyo
County for Mining and Domestic Purposes.

oo
MRCISION A. 9007 D 453
Declded 7‘%447 2, L g4
AN

. APPBARANCES AT HEABING HELD AY LOS ASGELES, FEBRUARY 10, 1935.
Yor muemt _ |

~ Peter Miller Ho Appearance
¥or Protestants

T & HB. Properties Corporation) %. S. Osvse
Clair H. and Chris ¥. Tyler ) Frank J. Howe

BXAMINER: Harold Conkling, Ieputy in Charge of Water Rights, Divieion of
Yater Hesources, Departmsat of Public Works, State of California.

000_
QPIFION

ORNERAL DRSCRIPTION OF PROJECY

Under Applioation 9007, Peter H:lilér proposes to ap;aropriatg 10 gepema
from an unnnﬁ sprisg ia Tuber Canyon tridutary to Fanamint Valley throughout
the year for mining and domestic purposes within the unsurveyed 5W§ 8B} Bection
B, 2208, R 44 K, U.D.B.&M. The point of dlversion is descrided as ffwins

within the approximate NEi X¥% of Section 10, ¥ 20 5, R 44 B, M.D.B.&N.

FPROTEET

- Under Application 7820, Permit 4150 Clair H. Tyler may sppropriate




fras-ia unnamed spring in Eniof'csnybn. an ampunt of water néﬁ to sxceed 6.03
-';f a cuble foot per second throughout the year fof.nining and domestic purposes
within Sections 9, 10 and 16, T 20 S, R 44 E, M.D.B.AM. ' The polnt of diveraion
is described &s being at an slqvaﬁion'of about 3800 fest in Tuber Canyon aad
about 5000 feet east of the Eyier Camp and Mi1l Bite, being within the ‘!W% of
NE4 of projected Section 10, T 20 S, R 44 B, M.D.B.&M. The L. & H. Properties
Corporation is lessee of gha mining preyafty of Clair Ho and Chris W. Tyler.

The protestants nlle;t'in effect that the spring fromx which the ap-

ylicuﬁt-gotkl to .pprupri;té is the same spring which is described as the

sen&ee af'aﬁproprigtion-in Application 7520, Parmit 41693 thnt.tho spring is:
loceted on thelr mining cla&n:lnd in order to deliver tha water to agﬁlicaat‘n'
place of naé 1% will be necessary to oross other mining claims owned by them
snd thnt étght of way and right of access have not been secured. Furthermore,
pratoatnntﬁ-allage in effoet that there is scarcely enough water with which to
meet their present reguirements and that should Appliocation 3007 be approv.#
1t would result in depriving tham of water to which they ars entitled umder

Applicetion 7520, Permit 4150.

BEARING BET IN ACCORDANCE WITH 3ECTION la OF THB
WATER OOMMISSIQOH ACT

Application 9007 was completed in accordance with the Water Commis-
sion Act mnd the roqnironont§ of the Rulss and Regumlations of the Divielon of
Water Regources and hoiné p#ﬂtpntod was set for ﬁublie hearing in nccérdlnno
with Section la of the lttir Gopuinniqn,lct on Priday, February 10, 1939, in
Bﬂbl 803 California State Building, 217 Wast Piret Street, Los Acgeles, Cali-

fornim. OFf this hearing ppplléant and rrotestants were duly notified.




FLELD IRVESTIQATION

On May 20, 1938.fbh§ sita.of the preyoaod apprapri;tion was visited
hy an engineer of this office who reported that the spring from which Nr. Miller
propo:oa to appropriste was about 3?0 fest up the oanyon from the spring named
as the source of appropriation in Appllcahian 7520, Permit 4158. The canyen
;n which the springu ars located is rather ifﬁap und.the flgor is filled with'
sandy dsbris. Betnoa the upringi is & contimmua willow growth indienting
that the excaxationa at the springs merely tapped the underground flow of the
_ eaayoua Ehorpawaa‘no indication of sny increment of flow beiween the two points.
At the tins éf-theﬁigvosiigation water was being élod from thb lowsr spring for
household purpoudn-oﬁiy; the amount being used prodably did not excesd 150 gal-
lens per‘ m | |

| QENERAL DISCUSSION

Due to lack of finances no appearascs was mads at the hearing by the
applicant. Very little iéfcrmation was obtained a$ the hearing and no trans~
eript was prepared. Mr. Hows stated that a map would be submitted indicating.
that the spring from which kr. Millar seeks to appropriate was located on the
proparty 0f the protestant. This map was filed in the office én May 15, 1939,
together with affidavits signed by Clair H. and Chris W. Tyler alleging in ef-
~ fect that the spring described in Applic;tien ﬁOG? was located on thn-fitar
- Witeh {or Water Witch No. 1) Mining clalm belonging to them and lnnsai ﬁa'thc
L. & H. Properiies Qorporation. Coples of the map and affidavits were served
wpon the applicsnt. |

Mr. Hiller has been Teguested to indlcate his proposed point of a-

wersion on the map provided that in his opinion the map was incorrect but ne

reRpOnSS to'thn roaguest has been made.




Mr. R K. OSQrteuffcr field supsrintendent for the American FPotash
and Chemical Company at Trona, under date of August 16, 1939, advised this
- office that he had been following the case very éiosuly and hed been assist-
‘ing Mr. Killer in every way.po-niblo§ that he had ez@ninad the map wpon which
had been shown the Water Witch claim and that apperently Mr. Willer claimed
the water situated thereon. | | |

| Action 1n the matter bas been delayed in order to afford ¥r. Ober-

touffer an oppertuniby fa work out some mg£hai by which the waser could be
uaed but apparently vithoﬁt ;ffsct- |

" Under date of ﬁ;eémber 18, 1939, ﬂr,xﬁﬁﬁrteﬁffﬁrradvisod,thiu office
that therea had never beon any argument as to tbu locgtiqn of Mr. Miller's spring
a¢ 1% was situeted on the Water Witch uinﬁng elalm but requested further time
within which to come to some agreement in the matter with the Tylers. The
-xtsﬁnion was granted with the undersiending that should Mr. Miller ot be able
io.o&tain rishﬁ of access to the spring, he voulé raqnea§ ¥Mr. Milier %o an-
thorise the cancellation of Aoplication 9007. |

Under date of Janﬁﬁrr B, 1940, Clair H. Tyler informed Mr. Obarteutfqr'
that no right of aecess to the spring or eassment down Tubar Canyon would be .
granted to Nr. Miller as ke intsnded io use the water hiweelf end consegquently
. ehartauffor-adviaed this of fice under date of Januvary 8, 1940, that so_thr
&¢ he could see nothing remalned but to cancel Appliaatiéu 90074 “MBr. Oberteuffer
further stated that he haﬁzbnun,unnble to get in touch with Mr. Elllér since
‘about the middlie of December and was umeble for that reaeon to obisin the
signed request for cancellation of the applicetion.
' In order to asucrtain'whether or not the Water Witch claim was epsn

far lpﬁutien at the tine_d@glication 5007 was filed this office sddressed a

e



letter of inquiry to the County Recorder of Inyo County who sdvised us under
aate of July 11, 1939, that Mr. Tyler filed his proof of labor on the Water
¥itoh olaim for 1935-36 and 1936-37 and that the ground would not have beon
open foer location on June 15; 1937, the date ipplicatien 9007 was filed. Fur-
thsrunre the county rccordor adviced this office under date of December 26,
1938, that proof of lahor on the Water Witch mining claim was filcé by lilhur

8. ﬁnusa for L. & B. Propnrtia- and recorded Soptnnhsr 18, 1939.

Sﬂﬂilaf AFD GOHCLHSIONB

The apring frou which the applicant proposes to appropriste ie loas-
ted in Tuber Canyon about 370 feet above the spring describded ae the source of
appropriation in Application 7520, Permit 4150 of Clair H. Tyler and say develop-
ment made at the upper spring by Pster Willer would result iz Adecreesing the

flow at the lower spring.

The record alec clearly imdicates that the spring from which the ap-

plicent saeks to appropriate'it located upon the Yater Witch mining claiwm,

ounaé or controlled by the protestants and that protestants have refused to

grant ¥r. Miller the necessary right of access to the spring.

It ia the opiniom of tha Division that Application 8007 should be

Applicatien 9007 for a permit io appropriate watar.haring hesn filed
with the Division of Water Essources as above stated, protests having been
filed, a public ht#ring,having Peen held and the Division now delng fully in-
foreed in the premlises! |

1T IS HEERBY ORDEERD that maid Application 9007 be rejected and




cancelled upon the records of the Division of ¥ater Hesources.

WITHESS my hand and the sea)l of the Dspartment of Public Worke of

the State of Californls, this ;j'&[ day of % 1940,

BIWARD EYATT, State Snginui

py HAROLD CONKLING

Teputy

WRE: MP




